The Court of Cassation, the hightest French court in civil and criminal matters. It differs in characteristic respects from the comparable supreme courts of the Anglo-American and German families. It was created be the legislation of the French Revolution. Its first function was to assist the legislature rather than to act as a court. Its task was to see that the courts did not deviate from the test of the laws. (Even construction of a statute ranked as a “deviation” from its text, as did the judicial completion of an incomplete law.) This was because the provincial courts had often used the device of construction to evade or restrict the laws of the king. Furthermore, it seemed to conflict with the principle of separation of powers. Courts were allowed to refer doubtful questions to the legislature. 

The fact that the Tribual de Cassation was originally outside the courts system proper had two consequences: 

1. It could only quash the decisions of the courts, not substitute its own decision on the merits. 

2. The courts were not bound by the decisions of the Tribunal de Cassation. It this second decision was questioned, the Tribunal de Cassation was bound to lay the question in dispute before the legislature for final solution.

The test of the Civil Code itself recognizes the need for judicial interpertation. The “Cour de Cassation”, gradually took over the task of construing the statute and of quashing the judgement of lower courts which had misconstrued it.

It should be noticed that in principle, every decision of a French court is liable to attack before the Court of Cassation, provided that other remedies are unavailable or have been exhausted. 

The Cour de Cassation is obliged to render a decision: it has no power to select cases of special significance. It is over-worked.

In principle, the Court of Cassation only answers question of law, questions of fact are left to the “uncontrolled judgement of the judges of fact”. The principle factor it considers is whether any decision it makes will be of general significance and so help to maintain uniformity in the courts.

For the French Court of Casstion, foreign law is in principle a question of fact. It therefore refuses to quash a judgement on that ground.

It has 6 chambers: 3 deal with general private law, 1 with trade and economic law, 1 with labour and social security, 1 with criminal law. 

Each civil chamber has 15 judges, the criminal chamber has 17. As a whole, there are about 90 judges, in addition to 25 junior judges who do preparatory work on the cases. A quorum of 7 judges is required in the civil and the criminal chambers. 

With such a large number of judging cases, when the is a “question de principe” to solve, there is a “Chambre Mixte”. It is made up of judges from the chambers concerned, each chamber sending its president, and two other judges. 

Assemblee Pleniere - meets only when a decision is up for review a second time.

Each decision of a French court consists of a single sentence. Every effort is made to make the text of the judgment as dense and compact as possible. Judgements of the Court of Cassation never obtain references to previous decisions made by itself or any other court, or even references to legal writing. Decisions are very rarely longer than 4-5 pages, and are marked by polished elegance, formal clarity and stylistic refinement. 

Judges are career judges. They are appointed by the state after passing the necessary examinations. The are guaranteed independence: they cannot be removed or even promoted against their will. A judge in France can hardly ever make a name for himself during his professional career. 

In France, Lawyers of different branches follow different systems of training. They must all follow a 4-year law course in a university, which leads to the “licence en droit”. But the paths diverge after that. 

