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IMYYN 55995 NI NPN NT N0 THMIN NNNNN NVOY 7DD DOMIND DOPNYN

AUNNYNN P29V NNIND N2IVH NINX NSO

NP 231303129 DIYMIND MYYN — NI HY GMWYnN 51NN 4
o»”MInn muun 4.1

TYNNY ,MOPIPN MININNNT MM PIIND GMYN D117 PIND P2IYN ONIN MNIMD TN
2127 IY DI .AYID DN INNIY PIY NID IIINND TIRNN YT 1D OWNN WYN INYNN ,NNIND
D95 DNYNN NI WYN CTIRND AN 299D DOWNNYNN 190D DMV DMNYINI YINOY
X HY AN DYTY PN IN 90N PPN L,9MUNT DININ TIND DY P NSNN ,INIVININIY
TN ,NNY A2 ,9NYNN NON DXANN CPIRND MOYIAD NMNND )N DMINPD NMDT IUN
YMINNN WYNN AP .NT MO 101D TN DY 0NN DT OPPOYN OD2XNN 1T MNNNIA

:TIINI NN

MTINND = PAIRNN DY 1MPN ANKIND TIIRNA 092NN DIIEN P2 MINNA NP wyn =
YA TN DD PNN NAND ,9MYN DINID TIND NNDHI MINN-NNI NPT dYHya Pa
NYNN T ITIRND .NIDDIN DN ,05712N1 P2 MINNN IN NNPNON ,MPN 59D vinow
DNNNA ONTHNDY DINNNI P2 OXPNN DINND GN NN DY 9NN NN NN NYAPa
AMYN12 07 DY OXWIAPIN ONIPIVIPY

YN IN MWD Y1 NINNN NN YA DAPIN pona Y

,NO9PWNN VXY PTONY NDIN NI D ,OMPR 19T MYV (DT MHNIV) VDY YTINNT VI Y52 PN 8
YN NN DY TN WIDW NDPYUN TIND NYY 1Y 1NN INIVIIN HNK NN D) ,T2D2 YDOPNRITVI 19N
N1 DAY DI I 1T NVIYD DNNNA IIWPNN DITTA DIPIND P YD ,NYIW DOPOYN DXDNN MY 191 IINY

2200, 10MP BY 535 WY YUY 12 UK ,INIVINTN HINKYD 1PYIN MDT NONNN
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NN0NI OMIN MITIRND = PINNHN 1Y GMYN DHINNY TIRNN P2 MINNA NYNSY wyn =

T 012NN T DY MYAPIN ,MNY MDD MYSNND ,N00Y GMVN NMD TINN

SV MNP YNND S TIRND TIRND DMANNN OTYOD JPIND DISP MNDT NIAYN

Sv DLIAN NTIPIN I DVYHNYNN YWY DV NTIPID N, TIRND NPMINH MDVITVIN

21N ON TINND DY OVDNMMNN IND DX 0D NN NN ,TO2 )2 DN
12 D3NN Y1 YN Pownnwnn

DY9IYN DY NYIPA XVANN ,NT MO DY NIV = DIYNNWYNN 29D PIY N DINNY yun =

DN NYXR DOVYNNVHRY DTN 210 700931 MNH Y P DI DN D DY WOIY

D>TY02 NY»NON) NANND ONPR T> DY PNNN NYIAP D PIXY IWN MY IWPNL MY HNp

PTN INNY MVIYNN NNNN : MVIVI DI OINY PP NPT DY DYHYIY PTa DNIPINND

N DY NIPNA — MIXPIDN TUNRD PNN M MIAPD TINND NIVAND DMINPN MIT Hyad
UNHYND HY IPOY DIN TUNN DY T0IND DI I8 MNTI NPNY MDY — NNODN

GMYUN DINNY DITINN HY NP9 4.2

TPAYPRN NIPNPA ,NPIAN NMININD D WNIN 2T PR GMYN D10 DXTINNN DY DN NIND
T NNDNA NPON T MIAIWYNN .OMOMNNA NNVIVVLD MAIYNND ON OMNNI ,MYIVDIND)
DYTINNN YV DMD NN JOIY NIVNRD ND NNY ,DPHNID D1IVIVLVLD DXITONA NPON ,MINNN

3LomYys NN AINYHY DN NMMIN MPA9N 11 PN YNY NI IR

YT NNDNI DM NPT HY GMUN MY DOTINNN Y MPPan Nuy MTNN M TN
NPYPN MYSHN N9 DYTIRND NN PIVA MO Y MNPONn MINK M»Tn #0715 mInnn

W.M. Landes, Harm to Competition: Cartels, Mergers and Joint Ventures, Fox & Halverson, *

.(Editors)(1991) Originally appeared at 52 Antitrust L.J. 625 (1983)
Case 395/87 Ministére Pubic v. Jean-Louis Tournier, ECR 1989 p. 2521. ,xmv79 nxd *°

S DMXPN MIN MDY DINYT DMK NWIN M7 : DIRWD 190105 599 T2 ,MON»NN NPNVILLYN M0N0

PO OONVIRD NPTYDA ; DININD NNDY DD 102 AMIDTN IONND DRV DINIRNY NIPYIN N0

5y DM JNIND XNNT NPIZN )NINT MIAN DY M D MDD NPND) ; DINPN YT DY ONY NNPIIN
DN NMNOT NIAN

BMI-1 ASCAP ,081 NP9t S qmwn 91m09 DY PIRDN MW 9w 03y 17010 1IN MXINT ,9wnd 7o >
DIVIND DYVAYN DYINN NRNIND NIV ,DMIDIN DMNY MYNNINI L1941 MVA TIY DTID MINNN 1T NNONI
STNXD ONNNA DI TYNN NN DMNY . NVPRPIIDND MINNN NMIWI OTN DIV
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DMIDN DXV MTON — A9WN NP YY ST MPMNN MPTH v |, *NanT m9NoD
2890 NPYPN MYYHNT DINK DV NITOM MINN PPT MYSNNI

IO P2, NTIOY MAWNN DD NANNND GMVYN DIMY DITIRNN NYOIN 1D NIAN NNN)
.MINNN M TIV DINYLI

Y0aVN NN — 07PN .5

79215 9TON” DP ,2O¥9 ININY DY ,NNDN 1XI2N HY NOMWNN MDY DMIPN NNPNA
D2 ,0MPR 13N WP 12 7TONNY IR, TPYRY JNIN . D»Poyn YN0 PIN YY 123
NPNN MTHX DY DMPNR NIYPNN 12 7ITONNY DR L(MPYRID 910007 - 1PND) DNSY P
970N 92ITIN D IRINY OO OMITONN NN MIAN )10 INNRY .(7IWN 919007 :1oND)
TN NIN NDN OMPON NPT XY DITONN DY N IOK (2)3 PYD 2D DRI ,NDIAY DD
TUVNNY ONIND ,0N DXAYNY ,PT 19 DY DINOND DD DITON 1A : MYNIN ONX NN

.D»POY DN PTN N DY INYIN HIAPY — DNYP

741NN 5.1

5S¢ 3INHDN 25N Y ITON .DNYY P DMPR 21N PR OIPOIN ITON NN PYNID 41900
,0ONYNN NPIYNY NNONN ,DMPR IPN 013NN DNHMN DPYY NIAYN >AND NNNT 01 TON
DNOAN ,NNY 99 NRY .12 1Y DN202 DNWPN T DMIPRI MIND MINNK NS NMINNN

.D»POYN DYINN PIN IR DNINA TNNY NNX NPIATI MY DMITON TIVN X

,0POYN DYAINN PINY 1 PYDI NINN 71 TON” NNINN SV NININ MYIA 1 NN N MIPON
NPXD92 MINIY NINTIN NNWINL )M ,7D20N” W AN I8 NN 29 HY NANT NDXON 9PTYN IWN
DTN %2 P2 NMWPN YW NO0R 93 11259 PRINKN NN 770N NA 1O 477007 112079
5Y NYINWM NYIND NIV 121 ITON YW TAN VNN NXIND N NNYPNY P ,DPPOY D9MINN
TPRNPNN NOYIPN P12 03 HORPIDNA PTA D) 1IN T NI NYRY .D>TI) DTON 7N

TPDONID TNV NPXPRI GMIYN 9INMD DTIND YW OMPOYS MITOIN ,VPVNPA MPTN vy 1o

,IMINA ,TO .NIND DY DXV D) NN HYI2Y ,MNITN MNIN DY DMPOYAT DXVINN DXVNN KD NONMNNY
DM NX NITONN NANT NPNAD PPN NIV INNN DTINN NN INARY NPAPR NI MPTHIY DNV

A. Dietz, Legal Regulation of Copyright (Collecting Societies Law) in : X7 .9mwn 51705 03 1IRNN SY
Western and Eastern Europe, January 2002, at p. 5

,NINNN A0WN HY 9PN DMIXP NPT 9IND DX PINDN NN NVSY PR 85, AWNIN NN INPNRD TN 70

L2099 NNPND .NINNN 1T DXDINNY MYIITI TINYD) 1NN NN ,INK OPDY O D5 HYW IMYad ,0mys 7o)
f

JPIY9 NP9YNAD NPIPN TV NINN 1DV MINNDN MNTNH

4465/98 N”YT 19) NVINNY 9 NPDI ,141 (3)2) 179 /ANY INIWS NN /) 073 (1993) Nwav 6222/97 Ny 1 >
YN VANVN NVINNY 42-39 MNP ,56 (1)1 179 /ANRY IRIYS N1 73 1977¥3 (1993) DIyav

9"N | PTN POAY 29-28 MNP 84 ,56 (1N T79 /ANY INIWS M1 /) N7ya (1993) NIwav 4465/98 nnyT °

(D-%) N7 ,823-827 ,808 (10)25 ST1INN DT ,1A7¥2 NMVIAY NN YINIYIN DPDN /) INIYS N1 (D) 417/97
.666 ,650 (6) 275 7NN DT 197¥a (1969) MOHRIYIN DN NN DDV /) /AN PPOP SMIN

mMoYnY NP >3 Ty Nam N7 n»n Sherman Act -5 1 PYD Hw MWY % 27NN SY YN LaWNN ™A YaP 1o >’
.U.S v. South-Eastern Under Writers Assn 322 U.S 533 712> nana )W nyTn by
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DYNYPN DXIODN 190N MAD NDXANN D) NI NITHDY ,NYIN NN NN NIVIAN YN
Zo»poyn 092NN 1T ONIL DNPNA TNXY TAXKD AWNNY DMWY DM

N72YNN AN YY 92NN NONN LANY PN 21NN DYIO0NN P OPOY-Y0IUNND IWPN D)
92NN YW IMNKITY NP LTI DINY .UNN DY MPA NYIVN OMYN DMTONN 1NN OYYNNA
PN N OVIAS DXNDNVNN NPIPN NNNY TP ,NIAYNN AN DY INVPNNA TN N NOAPD
POND P17 11 XD YD 3210 NMYIT I9IND .OIPN NIPN 29D DY NI2YN AN DY DNNY 12N 120

.DMDNNN NPIDND NNONN XD ,D2IVWN DIVINIYNN DIYINN DXNYNNN NN

DYNODNN XM INND DMPOYN DIIAINN 27T IONON ,THINIPY NIPNIN Y, NN NYPIANHN MPONN
9995 NPOY DAPYN DITONN DD .NNX NYPN DX - DMPNRI DNNY PV DIPN 1IN PaY
MDY NYAP — P ,D21ANN DY DNV NPT DI MMINN NITON NN DIPYON .NNKN
TINND OMIONWNN DIXNDNNN NI ,DIVNNYND VINOY NNPYI NPIN ,001aNNN DN

2051200 P2 NP INPYIN PR

Performing Rights ) PRS v ©170010 519515 NoN»Nna 1> PRND MINDN MY D) 7 T
DYI00N YINNDD ,(TIDPNIY MPONINA YAMON WINIAN MDY DY GMUN DY TIRN) (Society
: DYPOYN DODNN OPT ORI IN1NA TNND ,THN
“The Authority also takes into considerations the Memorandum,
Articles, Rules and related practices of PRS as the assignment agreement
is in pursuance of the assignees' membership of PRS with membership a
precondition to the administration by PRS of the performing right on
their behalf. For the purpose of this decision, these are regarded as
being part of the overall agreement between undertakings.”*
0N 9TONN 29y YN ,DNMPR 212N DD 0N WD DTINAY PPN 97010 NN "NMYNRIN FTONN”
- MHINK DN .0 VINOYW MXYIN 1NN YIND D53 ,7% DY HYI9D IN MDA DINNN

131 9200 01,0037 ©INNK DN DIPYY ,PNN TUN ,GMYN DN NN DMPN

NN D0 - D7 DXVIDYD DNYNNL IUNX - DINNN P2 ITONA PPOY ,1PNY NPV 19D
NN9N 9 DY TN NPINN OVAPNNN DINIAPNI OXPOINY ,TAX 9 JPYID T2 DNNDIN
1PYI NPIYN DYPYINND DN IUN ,DXTNN DOWVINOWD YINN DO1 .UNRIN D’ DDV NoNn

R. Whish, Competition Law, (5" ed. by Butterworths,. London 2003), p.91 **
.3003977 ,0»P0Y 09230 ,1995 ,1)NVAN MNYT 933 Y213 170N — 43 P %9 Yy AYAP 0 NI 1T PIYY >

Decision No. 326-Performing Right Society and Individual Creators/Publishers (Assignment of *
.Decision No. : 03 INM ("5HIRN MINNN MY SV 326 NooNn» :ond) Copyright), , 18.4.94, at para. 80
(79NN MANNH MYA DY 445 "odNny \ond) 445, 15.12.95, at para 35.

Decision No. 569, MCPS/MCPSI/Various Agreements, 8.10.99 at p. 41 : 10780 MwAn nvsPn 1 *!
Determination for Authorisation and Notification, (75980 MANNN MY YW 569 NVIHNA :PNY) 1
myan nvdnnr Pnd) Australia Performing Right Association Limited, 14/1/1998, at. p. 76
J.T. Lang, Defining Legitimate Competition: Companies Duties to Supply :0) XM .("599900INN
471 Tnya .Competitors and Access to Essential Facility, 18 Fordham Intl L. J. 437 (1994)

11



0POYN DA MY
DMIXPN NMIDT DY VIO PNN NN WNIAPY DNDID IR TRND TY 0MINND 020,97
LDPROTAT NONRYN DM, DPMPNI

VINN DO, NPNARND MTNRD PAD OIPN PAY DO TYOIN DITONN Y9I NX DD ,%WN 91900
P2 NONR DMPPN DYIO0NY YINN D2 D) .OMPNR NOVID N2 MNVIIVI DNV MMIT D100
;NN DM TY92 DTN NNDNA : PADA YV VN PITONNY TIDY DY IR ,MINNHN MTIN
NPV ANV MNDIN MPXD DN NMDT 2170 1IPIN NN MTNNRD 1112 MPTON
DTN D POIN PR )12 MINN DY NNPP IWINRD 1IRY JI9INT ,NMYI DY 71PNV0 NNND

.DMMIPN DXVNHNYNY — MPND INWYIN JNNI NIDA NINNNI DI RO XD 7MNN

7OYPOY Y9N 5.2

9 DY YaPI N NN DY WO L7DOPOY DN NNNN NN PTHIN INX OPPOYN DDANN PN
PPOY! N2MIN NITHINA NINIY NN PPINKN NP MOR 1PYIOON MPYIN .pINN NYYON
: DYPOYN DONN PIND 1 PYoaY
199 NI IN INIOA INWIDID IPINIVA ,IN99910a D) NYL PIDIY/
JYN%3P3 N MY 1NN PIDIY
,DXMPY IR DN NXMA POWN L,DTR DI 1 [, NDW STPDINN 19NN 1M ONYON 19NN N
119 NINY P2 M MIVND 1D NIV XINY P2 ,0°P0Y DMNd 2wnN» 0N IN DNPIDNA
NN 5910 N3 NI, NNNX XD MMIND N VIVNR NP2 )N ITHY 1T NITIN AMI DY .NINK MIVNID
o3 .FPm mavny XYW SMnnn POy ,IMKD 11179 ,0NYhD DXPOY DYNINN DNIVN 9D
NN NIN ,NNDIY TINNKD 82 -1 81 DXDOYDA NN “Undertaking™ NNNN D ,¥aAP) INIMPNRN P12
95 NYY NINTY ONIVDD NPINDN IN NPDIYD MDY NANYN NPVIVNI MY 9D VYN PPNPN AN
Srm mvnd NToN DRN NYRYI NYY PN 19IND WP

VIDOY NN MDY NNMP OO DA DRIYI DOINMIN DNV IMDT OPT DY INND
NPAAN DY TIT DY NN’ N NNIDN .MM DY DY NNIDN KOO D3N MDA MINNN MIPN2A
YHNN 0N OXNNN T DNV Y ,INOND .OMDNN DIVYND NNHNN YN ,INDN PV
,TPIOINN WNNDY DTN NN I ,PYIN PR IV NINT .1PINDN MDY DPOIVN DIPOY
NINN NN DOPNNND IPINT ,WNND DNNIL NN OIPN NNDNI DINPN DY OMTINNNY
2N DY ONYN DY TNOY W TI1 D) .OMMPNIN MYANN DNV NMDT NX ,DIAPN DIV
-5 DMINPA DN OONIPND MINND ONT D) 20 PN 9Mnd XY .OOPOY MmN OMpPN

: Undertaking

NUYT 603,599 (3110 T79 JANY INIYS NPT 73 073 (1969) SPINIYIA TN NN M0 2768/90 N1y

5215 9TON PIYA NN NVINT NN DY 91,56 (1)1 179 ,137¥3 (1994) 09N GV /) 17¥a (1993) HI¥a0 4465/98

,1988 — NpWNN ,0»POYN DYNN PIND 43 PYDD DRNNA NYIAP — 89/73/700 YOI P 199102 ©YINHNN Y3
.84 TINYA 71 /N 77D ,DOPOYN DYNN

Bellamy & Child, European Community Law Of Competition, Sweet & Maxwell, 5 ed. (2001), *
para. 2.003-2.004.
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“Individuals may be “Undertakings”; for example. A self employed
inventor commercially exploiting his patents by licensing, a commercial

adviser and even artists when they commercially exploit their artistic

performance”.*

: PRS NN DY (D25719) DI81) I2ND YN 992 TIOPNI ¥aP) D) T
“The individual composer, author, lyricist or publisher of music is also
an undertaking since each is engaged in the provision of a service, i.e.
the composition, writing or publishing of musical works for gain. The

primary purpose of the assignment is to facilitate the obtaining of

financial gain from the exploitation of the copyright which arises

from the musical composition.”.

NNYP NN Y NPNRD MITNXRD D) 13D ,7I12N) OMIPN I, 19IND DD DOYD NNPNRIN
.PIN2 NN MYHNYND 7OXPDY YN’ BN IV 1TON2

mHa5n 5.3
VATV NN nyxn NHas 5.3.1

,UOMNM YTYOIN INYT JIPOYW 29 DY WAPY DMINPN MDT DY INYI ,DMINPN NN INT 29 DY
PHYIN NNY DIXPN MDY HYD PR ,TI2 IMITL YWY NIRYIN NN NAY YITDY PHND NN
DN — P2I9MN HY2 DY MOV MAIND 91932) PIY MIXII INNNY IRV TWUNR ,INK DI U HY

(D»PNID DINTI MYIAPN MONDY — PN 5y 1N

219 DY MaND ML Y NIPN APN VY NMAIN 23PN 20335 DN I AMNRYN % MO 0NN
DNYINN NYAP TN ,N1D2 IN I9193 I3 DIINNHNN ,INDN DIINR M 1PNP Y03 Yoyl
99711 NNNI HVIN IN 9371 IYIN ON NIN , 11082 YINIY NNNPYI SV 9munn opmy)
SN DNR TN NN 1D TUN NN : VIV 127N NDO .OM»POYN 05NN PINa MapH
NN YIAPS NNDT W, M NPIRIY  MIPXON DY 1327 1)) 2179 NN WHNWNRN 2N

T 9 5Y WIDOY 1YY MINYL MPNON DY IIRN PHND Y2)0 OITNN DININ

MDY YV NNAYNY NN WHNYN ,D>1IND OMPR P NNNIY DYNPNRN DMNODNN NON
(MR 5>T7aND) “assignment™ IN ’NIAYN” NNNA VINOWUN .ONMPRD DMIANNND DINY
AN MYYY P NPHRn DXHYaN DY IMDT NYOY INONI MDD NNINI NIDYAN NIAYD - IMYHYN

WM NN NYAP DN, NN MDA DXDIDON DOWYNN DNIN

43, para 2-006 oy 8N C.S. Kerse, E.C. Antitrust procedure, (3" ed. By Sweet & Maxwell 1994), 4. *
Bellamy & Child, Supra note

JPPRN MINNN MY YW 445 NOHNNY 35 PYD NXT 191 IPPRN MINNN MY Y 326 NodNNY 79 Pyo +
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“[A]n assignment is in essence a transfer of ownership (however partial),
while a license is in essence a permission to do what otherwise would be
infringement.”*

NN DMNND MYIND MO DX 70N P2 099100 ,0MPR YD DMI8PN NMIDT NHayn oY
Sy SV PPN VINWN NN NYIAP N NN P, NYPOI L,DINONN M) N2 YO
DINNNN DMIXPN NN NTIRNDN ONIPR DY TPDY NI PIYD 1NN YT THIAN NN
AT NPONIY NPT DY YIONT 2170 NN I GUN 1PN VIO NINPYI NPV PIYY
,INN D902 AN DN WIDOY N2 IWAND JPYIN YN MPNON DY vidnn Pnn a0
TENNOR NN DY NPNND NNT NV NP DY NPNN )IYNRIND ITONN MIXIND OXNNA

LOMPR T DY yapn

,NONND MV 2PN DY NYOINY DINPN DY ¥IONN TN NX DIPX NTIND N2 MO
YNNY Y152 ,9°NNY NYINN NYNIN ITONIVY N1D252 ¥ YD MPONN NYPIANND ,MITD NPYNIY
(N)2 PYDIWNYNI 9210 1TON YT NY ITON NOW TD DY) ,0°POYI MINNN NN NPNAND IN
PN L,OMPRD NN NN RPN :I172) VIV I MPON DY NNYL : DMPOYN DXDINN PIND
VI NNPYI 10D 12 PNNND DY DY DAINNND ,0NYY MNP N IO OHya

S TPPRD MINND MY I DY NTRY .0V

“Individual members are pursuing their own economic interest when they
create/publish musical works. They are competing to have their works used
in preference to those of other creators/publishers in order to maximize their
income. The member of PRS cannot be regarded as a single economic entity
with common interests™*’

DN ,MD2) D9 ,OINNNN DI T DY DPAPNA THOWWIN , MYNN TIRND NN NN HYA
NPAONI MINNN SWNND JDINT DY — MPIN DY 1)) PMIN 22 DNV MNDT Oyl
SNR SIND TN NNYN DO GMIYNN TINND DM2ND 1OV ,MPII YV YY)

555 MaY ,NYYND NYNIP XN OMIPR IYRI ,TD VIN .DOWNNYNN DNP D1 DX TINNN NNDNI
:TION NIDT VI NAY ONIYOIW IR YNPY YITHY PNNN DX ,1PIIN

They also have the effect of restricting competition in the supply of
performing right between individual members and they involve the
establishment and maintenance of uniform rates of royalty and other
conditions in relation to the exploitation of the performing right thereby
eliminating price competition. In effect, the arrangements, taken in their
collective context, constitute an exclusive collective copyright enforcement
system involving independent undertakings and, as much, are restrictive of

Cornish, Intellectual Property, 4™ Ed. (1999), p. 465. *

.80 NPOO Y9 40 W, TPPRN MAINNN MW v 326 nodnn ¥
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competition within the State and offend against section 4(1) of the
Competition Act.”*

PNVPPTN NDWA DIPR 112N D) YTHY MPXN HHI NIAY PNANX PN NYIPI NPNMYIN DY
:2002 VONINA 25 DN DMPR DY

IN Y Y 989 DOY WD 9run HY APNNR NYaR DY Br9¥IYn 19am X7

1230 PR INYIN 9N D12 1999 DIVITPN N3N 19919 DMITAY DY

TINR Y NN DAY NV Ty ¥ DYPWUN YD Naw N9aNY POV 793

MY WM 9N NINVUY MY W LA81N ¥a 1YY Tavm NV o»nn

i mna muY
MTY92N DNYNY NN ,TIN NN DXV P2 MINNN NNNSM DIPR T DY PPNN NYap
MY 19092 IN NN VINOPY NNPWI D) 1270 70 .(Blanket License) D900 MI»wIn Hv
P2 I DMINPN P LMD IN ONDT ,MINN NNMP ,DOVIDIY DY YOPN) YOPN YD1 .NPPNID
YDOAN ,ANDD MNAND VIDOY NNPYI ONPN NPV ,DWUND 10 .0MI8Y NIOT Dya MNP
NNDNI D) .Y DINPY NPON DYY MPY PXNYND DNMNYNN DI ,DMNYI Th DOVOPN
NNONA YPIANN DN YIDWNY ,MPON YD May TAN PN OMPX NYDP ,NON NNV
20990 PYIN

VNN 9D NIYNIN ITON2 MIRINNN PIND (X)2 YD NPV MNIVXNN MYIITN 2D INNRNN
MNNN DY NI O) 9N — PINY (1)(2)2 PYO S MWD 13 DY WY PPN NYINN ND100
YWD DY TIND MY 1IN P2 NDWON INTPYD 1PMIDIND GMIVNN NN TIND DY NIV
YHYAY GMIVNN TIRD T DY YaP) YN DT NN PNND UINOY NNPYI DD AN PNN
— D98N DNP 299D PIva 5555 HNNN PNNN NIN — DXINPN DN NN — MINHNND NIMVYNN

.DOWNNYNN 0N

SY MYO NIND NYPANNN PIND (1)(2)2 PYO S INDIND T8D ,PYND PO N NI ,NNT OY
LODWLIP 7DPNN DINONY DY DN NYP ITOND DT ATON2 NN DIPN NN IPN ,PYON
NI MPMPY 1222572 121TN PN XD ,NRIN TIT PN DYLN .PINT (1)(2)2 PYO SW 1IN AN
NPINNY 171202 NYPN INK DYVH KON ,DINNN P2 MINNN NTNON NN NNIVH IPOYY
WMINN D51 .OMMPNA YIDOY NMDT NPIND DN DY NAMVYN MININNNIY NPODDIN
AN D3O DY MMHVLII NYWYY ,DXVNNWNN YT DY DOWITIN D27 DNNN DY DIV
NPOY NMDY POY DNYND PIVN N2V YD MMIYY NN T2 wHNYN 93 D1 DX 1M
NOPOIM NNNONNA ,DMPNR MDY MINID PR D WITR TN .M (Transaction Costs)
q9P°N2 NN ,1PNY VNOND  NYON VIDND PRY NN Y7, MNONNI NID DIVH 0NN

40 WD TPPRN MINNN MY YY 445 NLYNN IR 191 81 PYDA ,TPPNRN MINNN MY Yv 326 nvsnn 1 @
.79 Ty 920 41 1Y, PYIVDIND MYIN NVINN NN 1D 37 PYoa Do

N9W DIWARN MNTI NDWA — 3 PyDpa 2002 VORI 25 DPN DMIPR YV PNOPITN NDWN NP 1 ¥
PNNIDON MDY NN ,INTY 90D 1NN 9N JPPYIN NII0NI 195D
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99012 NIAND — M MPTHNA ANNT T — M JANY T PVDINMIN MO NDIPH NI TYN
,DINPN 91N HN M DOWHNYNN DI N ,NT2 DY MINNND OMWUYN ,9MUn 51170 DX TINN
95595 N2 MININNT NN N NI QN PAND PHND L,Q0NA OSMIND PIva Td DN
DIPN PV NYMIND YVIR MOOYN Dya 9Ty NIDI XIN NIN) GIND 1PYID PPDY PRY
.DMPXAD DMINY DIN DN NIVID NMIYPNNL WNRNWND 1D 7T NONOY
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Broadcast Music, Inc. v. Columbia Broadcasting System, Inc. 441 U.S. 1, 60 L.Ed.2d 1 50
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99010 DY PV NN RWND DOWNNYN 1ONY 129D MIVARD D27 792 NINWYN MYLN I MIva
MYI NPYTA : RTI TPOLNNON NPN,ONMNND NMPY 190N YINPY DNINIL DNPNID DN
MO PIAY OOIXY P NNV NMIYPNN MNMOPNN DL D) 1D, NNDYN DMPOYN DIDNN
,DONVIY ,TPYPIDIN N2 MNN NINT DOVIDYD) I00N MIIN NHNT ,DONY DXWHNWYNA
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“The cumulative effect of the network of similar agreement established

between the many Irish creators/publishers and IMRO creates restriction on

the freedom of copyright users to purchase the global performing right from
any supplier other than IMRO.” **

MDY OOMNND GMYN 21D DY TIRN I90ND P2 MIVAN TIND DY NINYP 9OYD PR )1ON
45YN HINY 01NN NYIYY DOXYNIN DV, 1IN MSIND TSN NT ND MINND NOMIT .M
(Forclosure) #DDIN LPONY NIXY NINRD NPAON D NIPN KX¥D) MO MINdIN MDY NN
N2 DMYIVY To2 NN OPRD YN NN DY NNYLY DRIN OVIADIN PIYA DIVINR MINND

ASCAP-5 1ma708n 1912 % Mwon ¥ap) , ASCAP noH190 PN , 050107 181 .17120 MY¥INT 2800 NN 1D >

SPANDD AWARNDN PYIY TINND POYN NIN NN PPN MmN WINAN MOT AR TINNDY AN 12NN PN
VIDY NNPYI ,D2APN ,P0IvNn0 Gmvn J1mD TINNY 1Y 92ND 10 AWINRNA DY 19IND WIDY NNYYIY PIynD
.DOWNPNYNN 9935

,TPPIRD TAINNN MY YW 445 NVONN ; 81 YYD 285 40 MIYN ,TPIRN MINNN MY YW 326 NvdNA - N
37 pyoa o
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MTNNX OV NN NN PRYD NYN NIXN TO,0OUWNNWNY 1NDY I INIVID DY) NN
DYTIRN DY OTIPON NDIDD TN INIVINN JY INMIPN NN T INY IORIWN PIVD NON
GMYN 21720 DY TINN 292 DYPNN NDI MIDN NN DINIDN DIINN ,INIYI GMUN NMdID
MTNND OY ONIPNX NHNNY NPTYDAN MITON NN 1OV DNV O7PNI MINNND DIMNYNHN
AN DIV Y9 KN K¥NY 2471 INIVIDT Y)Y NYINN DIWTNN DITIRNNN Y9N — NPNND
O, DINN DXANND VIDY NNPYI ¥IDTD DIWHNYNIN DY DNDID NN ,IYYND NH5N ,D200IN

LOMPND TPMYRYHN MINN YD YW NMNNAND DXYIM , 0PN

:TPOIVOIND MINNN MY D) NTHY ,MINNN DY NON DINIDN NYIUN Yy

“However, APRA’s reciprocal arrangements with overseas collecting
societies have the effect of preventing or discouraging those societies from
competing in Australia by providing access to their repertoire directly to
Australian users. This limits the need for the overseas societies to enter the
Australian market for the purpose of collecting fees for use of works in their
repertoires. In addition, the overseas arrangements severely limit the
ability of users or other potential services providers to go direct to
overseas societies to acquire rights. This decreases the likely entry of
new collecting societies or creation of alternative mechanism because
access to overseas repertoires would be denied. In effect, there is an
international cartel which prevents overseas societies from competing against

MTHX DY KT 1N HTYHI MIYPNN WPNnD DIDWMN NN NN ,ASCAP by qox 1110 mxaNa >
PNN

Memorandum of the United States in Support of the Joint Motion to Enter Second Amended *°
.Final Judgement, Civil Action No. 41-1395 (WCC), September 4, 2000.
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one another and new societies from developing outside the existing cartel.””’

L NPT TINNRY (1)85 PYD MMM NN NT NI DXHI0N Y 2NN 291NN PT0 17da D)

“Accordingly, it must be stated in reply to the second question that
Article 85 of the EEC Treaty must be interpreted as prohibiting any
concerted practice by national copyright-management societies of the
Member States having as its object or effect the refusal by each society
to grant direct access to its repertoire to users established in another
Member State. It is for the national courts to determine whether any
concerted action by such societies has in fact taken place.” **

NS NPY HY IMMNII NMINID 92 112 NN AIRY MINN PNIVNIL NANY ¥ 1Y IWpna
P2 PY AUPI MAYPANN NMOYA AN TIMYNYNN DTPN DY LI VIDOWn NN
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MXYIN DY 1310 217 NN TPDa AN NTINNDD NNON 2D NYLD TIY I XY ,NON MDA D
MVIAPNR NN NPTYIIN 1) MNONND NN NN NNXD M NPONIY MPNA VIDOIWN

.0P2NN DYPO

N :NAONNNT MPONN VN XY INIWI MINNN DY N3 ITON DY NNIAN INYOYN NND
> 5735 370N Y15 N9W NWN 1TONN

19IND NONN ,DOYY YININ NORY 19D VN ITONM NYRIN ATONN MYNNNA 72T DV OO
MPN DMV DIVIDY NIY YINOYW NNV NPIONI NI KN ,MINNN dMIYHDWYN

PIVA DMIINN MNIY NYININ Nra5 5.3.3
PV DMININN NINDY NYIND NIDN N2 5915 ,0N08Y P2V OMIPR 12N P, )IYNRIN VTONN

0PN 012NN YR D7 DWHNYN DY MRMIYPNNY NN Y1) ,DMPR MYSHNI
MNIS YATIN ,WNNYND PN .00 DY GMVUNN IXIVIID DNMNND G PV — NN INN
DYNDN DN DY DIPNPNA YIDW 11PYIL 1INLD THWNN NODUYN NDID MPNY HY NOT)
SY DNDN MDD YIDY MYYY IDON IN ,DMINN D8P DY DIPMPY DY NN ,Taba

.8.2.8 PYD 77 10ya 299 41 wrn , TPHI0DINA MWD NvoNn 1

Joined Cases 110/88, 241/88, and 242/88 Francois Lucazeau and others v, Société des Auteurs, 58
7 :y919) Compositeurs et Editeurs de Musique (SACEM) and others [1989] ECR 281,at para 17.
Faull & Nikpay, The EC Law Of Competition, at p. 620. ,03 "N ; ("Lucazeau

1999 ,0%3°0pY0N OMYAN MY — 43 7D 3Y NPYAP INT DT DITIRN NPNND MTHNND DY NP PIvD %
.3002438 ©»poyY DYYN

LD ) Y10IHT DOYNINM D9, DITOPND YT ,MHPNTVA NTY XM A1 P ,000) NI DOWpnUn Sy *
T (DPVIPOYT ,MTYON ,N9P XN ,0%INS
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592 WY MWYY AWONRNN M 1PV WIDY IMIWANN NTOY 1T wunwn 91 m
9952 NN YINOW MVYT XDV IN I INI DN PN 2D ONTY TUN 1910 MDD

NN NN NN ,NDMIYN TPV IN G 1PYID AN DY INPP DNy MNYPN MoYIN 83
DX N1 PAIYY .OMPN AN P2 AYDLIN MINNN DX YYD DOWNRNWNN DY NI19NM NN
:HNPIINRN DOVIWNN TIVN — "DOJ” -1 YW P27

“Blanket licenses reduce music users’ ability and incentive to take
advantage of competition among rights holders; under a blanket
license, users realize no cost savings from using another PRO’s
(Performing Rights Organization, ¥.7T) music or from direct licensing
unless they succeed in substituting away from or directly licensing all
ASCAP music”

YNRNYNY PNINKD 2NN PAD ,WHNnWn OY 97000 Y)IND 98Y MYy PMINN piva bwnd 15
T9) 9N TN NPV DMNDHNN OO TID NIINNY PINDNN TP XON 1NNV MPY NP2
N Y 07919 OMYNNA PONDNY ,ONPY INWN TNXY 191 MY 17T THYUNKIA INY ,Hvnd
PNV NHMP NIPX I NIYNN (PP NN NN VYPNY MM NN DOVYPN NIANY

.13 DINNA OM2NN P2 MINN NDOWI QDN NV NI ,NINY )PYI DIV NTN DIVINIYN

INNNY J9IND MNIT NN 5.4

OV AUN L (MDINMINAY OND PTN) TPPONN NIAYNN NN MXINDN JINN OPYN MDY N
PXL,MNN NPNIN )N HPVAYN NPNIN D ,NNT DY TN D0 3.4 PYDI NTHY DNIVHYN
DN D©Y215 OTON MNMVN TTONM NYXIN ITONN 7D MPONN NN N7 DY TI9NY 151 BN

NPIDTA WHNYY KDY PAY XY 7N HYA7 D NYDIPN 0PN IPNY 11.1 PYD NIXNN YN
PINKD PNPPNN NNONI NIV XD 7YRINI AN NIANNN MY DDPY 29D NIAND PIAVNY
,DIPR DY NMYINRD 1IN NN DY INIY» 195 17 IRNND OXNNA .OMPN IPNL TNV
SN 1V MIYPNND 92NN NYPIAD MIYNY DN NYTH DIPPYW NN ,NYYNID Na5N T2 MmN

DYOY OTRD NN NIYNY IN ONDN VNRNWN N
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SYMNN NIN,MINNN VI PNYN .MDT NNIN NN NNPYI PAIYNY M NN DX YD 209N
PIYNY GMWYN 511790 OXTIRNN 1M DIINN )N 1IN MNIND DIRYI DT )INNND INIIND

ANYOD DXTRN NN YINOW TNN XOD NNTY D3P0 vty mvys

Broadcast Music Inc., v. Columbia :BMI nw1oa Stevens 0own Ty Mt "MAINN 0N VPODN Yy &
Broadcasting Systems Inc., 441 U.S. 1 (1979), 99 S.Ct. 1557

56w 0w *
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“The argument that the merchants were entitled to discontinue their
contractual relations with BG at any time has no force since the right to
terminate a contract in no way prevents its actual application until such
time as the right to terminate it has been exercised. It should be
observed that an undertaking in a dominant position is powerful
enough to require its customers not only to enter into such contracts

but also to maintain them, with the result that the legal possibility of

termination is in fact rendered illusory”.**
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case T-65/89 BPB Industries PLC and British Gypsum Itd. V. E.C. Commission, [1993] Il EC.R *
389,[1993] 5 C.M.L.R. 32, 54
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“Both organization plainly involve concerted action in a large and
active line of commerce, and it is not surprising that, as the district
court found: “[n]either ASCAP nor BMI is a stranger to antitrust
litigation™®!
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“Moreover, the record also shows that where ASCAP’s blanket license
scheme does not govern, competitive markets do. A competitive
market for “synch” rights exists, and after the use of blanket licenses in
the motion picture industry was discontinued, such a market promptly
developed in that industry. In sum, the record demonstrates that the
market at issue here is one that could be highly competitive, but is not
competitive at all”*
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