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“loyalty rebates are financial inducements given to purchasers who obtain a
certain proportion of their requirements from the relevant supplier”.
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“Therebate is areward for loyalty and is not, like a quantity rebate, related to the
actual volume which is purchased” (Ibld At para 645).
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Competition Law of the European Community (3", ed, 1994):

“Where the dominant firm grants fidelity rebates it may be difficult for smaller
competitors to gain some business a the expense of the dominant firm. The
rebates that smaller competitors would have to grant to the clients of the
dominant undertaking to make it sufficiently attractive for them to forgo the
fidelity rebate would be out of proportion to the rebate granted by the dominant
undertaking”
(p584)
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Hoffmann La roche v Commission of the European Communities, ECR (1979)
p. 461.

BPB Industries plc and British Gypsum Limited V E.C. Commission (1993) 5
C.M.L.R 32
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“....therebates that smaller competitorswould have to grant to the clients of

the dominant undertaking to make it sufficiently attractive for them to forgo the
fidelity rebate would be out of proportion to the rebate granted be the dominant
undertaking.
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“Monopolization and Dominance in the United States and the European
Community: Efficiency Opportunity and Fairness’

61 Notre Dame L. Rev 931:

“U.S. courts would not conclude, with strokes so broad, that fidelity rebates and
discounts, exclusive dealing and requirements contracts by dominant firms are
illegal”. (p. 1009)

12 DR NN NNIN 1D 27NN VOYNN NI 1D NN NN NPT NIINDN
DMBYNY NIVNDY MINT JPINA WAPIY DXPNN IN 7 PPN NYIAPY NNIND NNPAN
WY DX12) ND*)D MMIDNN NNNN DAY 12 DIPNA 121 ,7IWN 1 NINNNN NNNIN INNY
NN T .NYN DMIPN ITHA K2 XNONN NIPHRN PR D T 1IN .PYY DMINNN NDMI



5555 NP NINY NNINNY NTAWA PR ,TNPRN NDNPN NPIOY T D ,N1aNHnN
INPYIIND VOYNI VAWNI NNNNIT NNIN NN DIDAY 1,192 TYD NYPWY NI

172 D) NAANNDN NIMIN TN

“Loyalty discounts are low priced competition Requirements contracts tend to
save costs (reduce risks and lower transaction costs) for buyers, and exclusive
dealing contracts can save costs for sellers, particularly when knowledge of
demand is important for production planning. Competition by lowering costs and
lowering prices, even by a monopolist, is favored under U.S. law.

Under U.S. law, loyalty discounts and exclusive dealing contracts by a dominant
firm could constitute monopolization only if they maintain or increase market
power or unnecessarily exclude rivals and are not means of giving consumers
what they want”.

(p. 1009)
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“...10 meet the equally low price of a competitor or the services or facilities

furnished by a competitor”
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e the sellers lower price would meet the equally low price of a competitor”.

(ibid, 451).
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“...We agree that a seller’s response must be defensive, in the sense that the
lower price must be calculated and offered in good faith to “meet not beat” the

competitor’slow price”. (Ibid, p. 446).

:y1902 Callmann y2yp o3 75

The Law of Unfair Competition.

Trademarks and Monopolies (4" ed, VOL 5, p. 114):

“.....Accordingly, it is clear that the Act recognizes the price cut as a defensive
measure only. It is not available as an offensive weapon because the seller is

only allowed to meet not beat an actual competitor’s equally low price’.
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“Of course, a seller must limit its lower price to that group of customers

reasonably believed to have the lower price availableto it from competitors”
(Ibid, p. 450)
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“One choosing to price on a teritorial basis, rather than on a customer by
customer basis, must show that his decision was a genuine, reasonable response

to prevailing competitive circumstances.”
(Ibid, p. 450-451)
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“genuine, reasonable response to prevailing competitive circumstances’. :>
(Ibid)
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