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Oregon V. Elstat. The person was taken into custody, and admitted that he was at the scene of the crime. Later on, he admits the crime and etc. He wasn’t given his rights, but the judge allows it.

Miranda preceeds the 5th amendment. The fifth amendment gives you protection in the trial. It’s kind of extra. Some people give it less weight because of that.

Now we need to remember – we’ll always go back to the question of was the question voluntary? If Miranda isn’t read, we usually won’t say the statement was voluntary. However, if we have a later statement, it will be admitted, if Miranda was given. 

In Brewer V. Williams, brewer was not a smart guy but was very religious. A little girl was kidnapped from a YMCA. Someone saw Brewer walking with a bad with skinny white legs. He’s picked up, arrested, and his lawyer tells him you’re main lawyer will be there. I’m here temporarily. Don’t talk.

The police won’t allow him to ride with them (the lawyer). The police uses his religion saying – imagine the girl doesn’t have a Christian burial? He breaks and takes them to her.

The court suppresses the statements based on the right to council in the 6th amendment. 

In Williams V. Nixon, similar case, the evidence was suppressed but in the appeal they brought the body which was reached. Basically, the prosecution would need to show the body would eventually have been discovered. You can use the body, not the statements.

In Rhode Island V. Innis it was similar. But they got a gun. They let in the statements because the officers were talking amongst themselves and because they asked: how did Innis see it – and interrogation or a conversation.

So we have certain lines – no Miranda, thrown out except for exceptions. Following statement, if there was no coercion, will get admitted. We’ll question whether the 1st statement was coerced, then we might suppress the next one. Remember – Miranda is not a constitutional violation. It’s something extra.

The exclusionary rule is in effect to the 5th amendment. The Miranda will have less of a protection. 

We need to remember – in the U.S, if the person chooses to remain silent, reasonable time needs to pass before another officer speaks with him. 

In Illinois v. perkins, a person is arrested, and then a jail house snitch tells the police he told him about a different crime (a murder). They put an undercover agent in there to find the evidence. It’s not accepted.

So they conclude only once you’re detained for a crime, they can put an undercover agent for that crime.

It’s odd because when they are speaking to other prisoners they have no fear of punishment for not talking or for getting benefits for speaking. 

In Quarrels, a woman was raped. She points to the officers where he went. One officer sees him, the guy runs. The officer finds him and finds an empty holster. The officer says: Where’s the gun. He points. Then they read Miranda and he confesses. The court accept both. Why? Because of public safety, even if the officer doesn’t say that. It’s an exception that allowed acception both confessions. With or without Miranda.

It shows – Miranda is outweighed by public safety. However, the police officer’s opinion doesn’t matter. The Court will decide later. We have the exigency exception anyways, (if the evidence will be lost), which is similar.

Bottom line – Miranda is weaker than 5th amendment.

