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There isn’t a bright line rule regarding the ability to confiscate personal writings. The reason is that they don’t want to limit themselves. They want to review it case by case. 

In Wade, a defendant was already indicted and brought in front of a line up and told to speak. In other cases it’s different. Someone gets hurt and police finds a suspect immediately and asks the victim if it’s the guy.

After wade you can’t have anything suggestive. You can’t bring someone into the lineup and have him wear sunglasses and the rest not. There’s a big problem with these lineups. 

Is there a difference if someone was indicted already? As far as the line up. 

According the court – it’s different because you have a good chance of your right to an attorney easily available. 

Generally, street show ups would be ok even though they are suggestive. It would be harder to call his attorney and it would be harder to make a large list of people for the line up.

The majority in Wade says you need to check if in court identifications were independent or were they affected by what happened before. How can the prosecution prove independent identification? It’s not an easy burden to meet, but they can show that there was a good look at the time of the crime. The description was good.

There is a situation where even though the identification was suggestive there was a harmless error. This will still be accepted. For example if the suspect knew the other guy, but mixed him up.

