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Whats the bottom line regarding getting a search warrant after spinelli and agular? 

Spinelli – the supreme said the lower court issued warrants were unconstitutional. The reason was that it was hearsay. There was nothing tangible behind them. Just a saying, Isn’t enough. 

What do you need in order to make it enough? 

In Ilinois vs. rankrist they basically overturned agular and spinelli, and said the test isn’t “is this a reliable test of whether there needs to be a warrant?”. Look at the situation. Look at the specific facts. (Some states still follow the agular and spinelli idea – two prompt test – like new york for example). 

Is it different for a car? 

In California Vs. Karni we’re talking about a motor home. Police found a kid who was given Marijuana for sexual favors. They searched the motor home and took it with them, and then researched. 

There is a discussion whether  a motor home is a vehicle or a house. It depends on what it was used for of course. However there is a claim that if there are signs of use of the vehicle as a home, than you can expect more privacy. 

There is also a fear that a motor home could leave the place of you go and get a warrant. 

So we know cars are different than houses: a. you expect less privacy. B. cars are more regulated, and that gives officers more right. 

Does it make sense that because people expect their car to be regulated, they should expect it to be searched? 

We have a fundamental right to privacy, however we don’t want to stop the police from doing their job. You can search a car. You can search the glove compartment. All you need is probably cause.  Less probably cause than needed to search your house. 

In Belton vs. New York, 4 guys were pulled over. None of them, owned it or know who the owner is. In the back of the car is a black leather jacket. Officers search it and find cocaine. Belton is tried for having cocaine though he wasn’t wearing it. 

We know cars are different. Your body and car can be searched. So can the glove compartment. Or anything that’s accessible to the driver. So the trunk maybe not, but the glove compartment yes. So the court decided that is there was a lawful arrest, he may search the passenger compartment of the automobile, and the containers (like the glove compartment). It does not encompass the trunk. If there is a footlocker, locked, they can’t break it. They need to hold it and get a warrant. 

The Supreme Court is saying basically that usually searching without a warrant is unreasonable. They are making certain exceptions. But the basic idea is that they are against. 

5th amendment: In Botcha the cop stopped someone, asked what’s that. She said: My stuff. He said: tell me what it is.

She still wasn’t arrested. Custodial Interrogation – she’s in custody. She can’t go anywhere. Hasn’t heard of her Miranda rights. 

In 1966 Miranda was introduced. A person is pulled over and doesn’t know what it means. Is that sufficient? (Say a mentally handicapped person or a foreigner). 

Do the officers have to ask the person if he understood?  There’s a discussion.

Custodial interrogation is when you ask someone in custody, not arrested questions. 

Res Geste – Part of the crime. Not statements said in custody, but for example saying something incriminating to an officer. Miranda should happen when in custody. It’s different. Saying a statement that suggests your involvement in a crime – but not in a situation of being in custody. 

Today, you are required to give the Miranda Rights. Unless you can prove you knew it. 

