Crime and The American Constitution: Constitutional Criminal Procedure

Lesson 2
10/21/02
Marbury Vs. Madison gave the court the right of judicial review. Almost 200 years later the court pretty much chose the president because of this option. They talked about equality and rights, but they took their powers and used them to step into the separation of powers.

States cannot allow just one type of person to vote. once they give the citizens the right to vote, it’s theirs. Of course before that, blacks couldn’t vote. Women couldn’t vote. That’s before they got the right. Once it’s given, no one can take it. 

The real question is: can the Supreme Court decide these things? They’re overruling the states court – that’s taking the states’ rights to decide about themselves.

What can Florida do? 

Do our rights stay the same? Do I have freedom of speech with regards to screaming fire in a theater? Obviously, I still have the same freedom, but it’s balanced out with the weights of the other rights involved. 

The tenth amendment speaks about the rights given in the constitution, and says the powers not given belong to the states. 

So if we say you have the right to bear arms, your state can still decide the criteria. It can’t say you may never bear arms, but it can decide what the criterion is. 

READ THE BILL OF RIGHTS (4th and 14th amendment especially).

