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The united states was not united on the issue of slavery. The 14th amendment allowed for the preservation of the fundamental rights of every citizen. This requires all states to follow them. However, do they all?

Some say that you can follow this strictly and some that you don’t. In some cases we even find justices who agree with the result, but not with the reasoning. Then we’re left with a question – what’s the law? 

In Wolf v. Colorado, the supreme court surveyed the states to see what each state was doing. Frankfurter said – everyone has different rights. There is a basic rights that demands the exclusion of logically relevant evidence.  They checked how many states have an exclusionary rule and how many don’t. They wanted to allow their states freedom – Some can protect themselves in one way, and others in another.

In Mapp, which overruled wolf, they said there was an exclusionary rule, and if you violate these rules, it won’t be acceptable. Basically saying: we’re enforcing this on all states. The Supreme Court enjoyed the fact that there was a totally unreasonable search. 

Because so many states have adopted the exclusionary rule, they forced all the states to follow it. It means illegally obtained evidence cannot be shown. 

This is amazing, because the 4th amendment never mentions the exclusionary rule. It’s even more amazing because there is a majority of 6 to 3, not 9 to 0. Some of the judges have agreed with the final result in that area, but they didn’t think it should mean forcing all the states. 

But why should we enforce it on all the states instead of giving them the right to choose how to enforce the 4th amendment?  In Mapp, the winning opinion says that once recognized constitutional, the right  to privacy has to be enforced on all the states. The court almost doesn’t have a choice. The majority of the states are following this – let’s put it across the board.

In Terry, officer Mcfadden watches two guys walking back and forth, constantly keep stopping and watching inside a store window. One walks, and another stays. They keep doing it, and then walks off. He finds a gun on terry and another person. 

Terry’s lawyer says this is wrong – This officer unreasonably ceased the right to search. Justice Warren says – well, let’s say there is racial discrimination. Will the exclusionary rule help? He says that obviously not. 

The judges decide – we need not go into the officer’s head. We need to check if he had a hunch or if he felt there was danger to himself or someone else. Would the average person feel that way? We need to see the reasonableness of the test. The person stopped has the right to walk away. 

We have to keep in mind – congress can write a law against the exclusionary law, and just say there are sanctions. 

